IHocranosienue Ilnenyma Bepxosnoro Cyna Pb. O cyne0Hoil npakTHKe 110
JAeJ1aM 0 B3I TOYHHYECTBe

3apeructpupoBano B HPITA Pb 9 uromns 2003 r. N 6/370

OO6cynuB  pe3ynbTaThl 0000IIEHUS CyAeOHOM TpakTUKU TI0 JejJaM o
B3STOYHUYECTBE, B IIEIAX OOECNeYeHUs MPaBWIBHOTO U €IWHOOOPA3HOTO
IPUMEHEHHUs 3aKkoHoaarenpcTBa [menym BepxoBaoro Cyna

NMNOCTAHOBJIACT:

1. OOpaTuTh BHUMAHHUE CYJIOB, YTO B3ITOUHUYECTBO SIBISIETCA HanOoJiee ONacHBIM
IPOSIBJICHUEM KOPPYILHMH, MTOCKOIBKY MOJAPBIBAET MPUHUMUIIBI TOCYIaPCTBEHHOTO
YIOpPABJIECHMS, PpaBEHCTBA M  COLUMAIBHOM  CHpPABEMJIMBOCTH,  CHEPKUBAET
HPKOHOMUYECKOE PA3BUTHE, COCTABISET Yrpo3y MOPAIbHBIM YCTOSM OOIIECTBA.
[Toaromy 3amauell cynoB sBISETCS OOECIEUEHUE IOJHOTO, BCECTOPOHHEIO H
OOBEKTUBHOIO HCCIEIOBAHUS OOCTOSITENILCTB YIOJOBHBIX €] O B3SITOUHUYECTBE,
IpaBWJIbHAs IOPUINYECKAsl OLIEHKA COJIESHHOTO, BBISBICHUE NPUYMH U YCJIOBHH,
CIOCOOCTBOBABILINX COBEPILICHUIO KOPPYIIIMOHHBIX PaBOHAPYILICHHA.

2. Cynam HeoOXOAMMO UMETh B BHJY, YTO CYOBEKTOM IOJIyUYE€HHUS B3STKA MOXKET
OBITh TOJIBKO JOKHOCTHOE JIMIIO, PU3HAHHOE TAKOBBIM B COOTBETCTBUH C Y. 4 CT.
4 VK. IlepedeHb AOMKHOCTHBIX JIMI], 3aHUMAIOIUX OTBETCTBEHHOE IOJIOKEHHUE,
conepxurcs B 4. 5 cT. 4 YK. Ilpu paccMoTpeHuu aen cieayeT TUIATEIbHO
aHAJM3UPOBATh XAPAKTEP BBIMOJHAEMBIX JUIOM IOCTOSHHO, BPEMEHHO WM 10
CIIEIUAJILHOMY TOJHOMOYHIO OOS3aHHOCTEH, BBITEKAIOIIUX U3 €ro CIy>KeOHBIX
MOJTHOMOYHM WJIM JOJDKHOCTH, Ha KOTOPYIO OH Ha3HA4€H NPaBOMOYHBIMH Ha TO
OpraHamu WM JOJKHOCTHBIMU JIUIIAMH.

PaGoTHUKM TpennpusATH, YUYPEKIACHWN, OpraHu3aluid, KOTOpbIE Hapsay C
BBIMIOJTHEHHEM  CBOMX NPO(ECCHOHATbHBIX (QPYHKIMH 1O  CHEIHATIbHOMY
MOJTHOMOYMIO BBINIOJHSIOT OO0S3aHHOCTU JIOJDKHOCTHOTO JIMIIA, TaKKe€ MOTYT
SBIIATHCS CyOBEKTaMU MPECTYIICHUS, TpeaycMoTpeHHoro cT. 430 VK.

K ropuamyeckn 3HaYMMBIM JEWCTBUSIM CIIEYET OTHOCUTH NPHUHATHE PEIICHUM,
BXOASIIMX B KOMIIETEHUMIO JMIA, B PE3YJbTAaT€ KOTOPBIX HACTYMAKT WJIH MOTYT
HACTYIIUTh FOPUAUYECKH 3HAYMMBIE ITOCIEACTBHSA: BO3HMKHOBEHHE, U3MEHEHUE
WM TPEKpALICHUE INPABOOTHOLIEHUN, a TAKXKe IOJy4eHUE B3ATKONATENIEM WIIN
MPEACTABIIEMBIMU UM JIMLAMH BBITOJbl UMYILIECTBEHHOTO WJIM MHOTO XapaKTepa.

HI/IHO, COBCPHIMBIICEC I10 CBOCH HWHHUIIUATUBC JIGP’ICTBI/ISI, IMOBJICKIINEC HUJIM MOTI'YIIHUC
IMOBJICYL OIPCACICHHBIC IIPABOBLIC IIOCICACTBUA [JIA [OPYIrux JKLO, HO HE



HAJENIEHHOE JJIi JTOr0 TMOJHOMOYMSMH, HE MOXKET OBbITh CYOBEKTOM
NpECTYIUIEHUs, TpeaycMoTpeHHoro cT. 430 VK.

3. Heob6xoaumMo uMeTh B BUY, YTO B MMOCTAHOBJICHUH O MPUBJICYCHUU B KAUECTBE
OOBHHSIEMOTO W B TPHUTOBOPE JOJKHO OBITh yKA3aHO, 3a BBIMOJHEHUE KAKHX
KOHKPETHBIX ACUCTBUH (0€3/elCTBHE) MO CIyk)O0€ JOMKHOCTHOE JIUIO TOTYYHUIIO0
B3STKY.

OTBETCTBEHHOCTh 3a B3SITOYHHYCCTBO HACTYyNAeT HE3aBUCHUMO OT BPEMEHHU
nepeayu  B3SATKU: JIO WKW TIOCJIE€ COBEpIIeHUs JedcTBUs (Oe31eiCTBUS) B
WHTEpecax B3ATKOJATENSI HIIN MPEACTABIISIEMBIX UM JIHII.

Ecoim npeamer B3SITKM € BelIOMa WM 1O YKAa3aHUIO JOJDKHOCTHOIO JIMIA
nepeaeTcsl WieHaM ero CeMbU WM OJIM3KUM, 33 UCIOJIb30BAHUE TaKUM
JIOJDKHOCTHBIM JIMIIOM CBOUX IOJHOMOYMI B MOJIb3y B3SITKOJATENS COJIESTHHOE
cienyeT KBaIM(pUIIMPOBATh KaK B3ITOUHUYECTBO.

4. Pa3psICHUTH CyJgaM, YTO KaK IMOJYYCHHE B3SITKH JIOJDKHO KBaJTU(DUIIMPOBATHCS
NPUHATHE JOJDKHOCTHBIM JIUIIOM MAaTepUalbHBIX IICHHOCTEH WM MpuoOpeTeHHE
BBITO/I OT MOAYMHEHHBIX WM TIOJKOHTPOJIBHBIX €My JIUI] 332 TIOKPOBUTEIHCTBO WIIH
MOMYCTUTETHLCTBO TI0 CIIYk0€, 3a OJIAarONPUSITHOE PEIICHUE BOIIPOCOB, BXOJISIINX B
€ro KOMIICTEHIINIO, JHOO 3a BBHITIOJIHCHUE WM HEBBIMOJHEHUE B HMHTEpecax
JAIOIIETO B3ATKY WM MPEACTaBISEMbIX UM JIMIl KAKOTO-THO0 JIEHCTBUS, KOTOPOE
9TO JHI0 JOJKHO OBUIO WJIM MOTJIO COBEPIIUTh C HCIOJB30BAHHEM CBOMX
CITY>K€OHBIX TTOJTHOMOYHH.

[Ipu 3TOM ClemyeT y4YUTBIBaTh, YTO IMPOSBICHUE TOKPOBHTEILCTBA IO CITYXOe
MOXXET BBIPQKAThCS B JICUCTBUAX, CBSA3AHHBIX C HE3aCTY)KCHHBIM ITOOIIPEHUEM,
MPOJBIKEHUEM (ITOBBIIICHHEM) I10 JODKHOCTH, YCTAaHOBIICHHEM IePCOHAIBHOU
HaJI0aBKHU K 3apabOTHOM IJIaTe, CO3IaHUEM JIbTOTHOT'O PEeKUMa pabOThI, U T.II.

K momycTuTenbcTBy B MHTEpecax Jarollero B3sATKY, B YaCTHOCTH, OTHOCSTCA
oe3nelicTBue N0 (akTaMm YIYIIEHUN MO CIIY)KO€ WM HEUCIIOIHEHHUS CIYKEOHBIX
MIOJITHOMOYHM, COKPBITHE (PAKTOB, CBUACTCIBCTBYIOIIMX 00 OTCYTCTBUH Y
paboTHHKA TOHKHOW KBATM(UKAIIMK, HETIPUHSATHE MEP 10 aTTECTaIUH.

biaronpusTHOE pelIeHUE BOIPOCOB B HMHTEPECAX B3ATKOAATEINS IPEANOJIAracT
COBEPIIICHUE JICWCTBHM, HAPABIICHHBIX HAa YIOBICTBOPEHHUE MPOCKOBI B MHTEPECAX
B3STKOJATENSI WIM TPEACTABISIEMBIX UM JIUIl, B 0OECIIEYeHHE KOTOPOM IMOTydyeHa
B3STKA.

Ecnu JOMKHOCTHOE JIMIIO, MOJYYUB BO3HArpaKJI€HUE, MPOCUT JPYTUX JUL, C
KOTOPBIMH OHO HHM B KaKHX CIYKEOHBIX OTHOIICHHUSIX HE COCTOMUT, OKa3aTb
COZICMCTBME B TOJYYEHMHM BBITObI JIMIIAM, JABIIMM BO3HArpaXkJI€HUE, B €ro
JNEUCTBUSAX COCTAB IMPECTYIUICHHUs, penycMoTpeHHoro cT. 430 YK, orcyrcrByer,



MOCKOJIBKY 3TO JIMIIO COBEPINACT yKa3aHHBIC NEHCTBUS 0€3 MCIIOIb30BAHUS CBOMX
CITYKEOHBIX TTOJTHOMOYHH.

5. IlpeameToM B3SATKH MOTYT OBITh MaTepHajbHbIE LIEHHOCTH (JI€HBI'H, IICHHbIE
Oymaru, BeUId u T.1.) OO BBITOJBI HMYILIECTBEHHOTO XapaKkTepa HE3aBUCUMO OT
UX CTOMMOCTH, IPEAOCTABIISIEMBIE JOJDKHOCTHOMY JIMILY UCKIIFOUUTENBHO B CBS3U C
3aHUMAEMbIM  JIOJDKHOCTHBIM  IIOJIO)KEHHEM  (Ppa3jIM4HOIO  BHJA  YCIYTH,
OKa3bIBaeMble 0€3BO3ME3HO MO0 Ha JIbIOTHBIX OCHOBAHMSX, HO MOJUIEXkKAIIHNe
oruIaTe, MPOU3BOICTBO CTPOUTENbHBIX, PEMOHTHBIX, HHBIX pa0OT U T.I1.).

6. Jlaya B3SATKH, IOJIydeHHE B3ATKM M IOCPEIHUYECTBO BO B3SITOYHHUYECTBE
NPU3HAIOTCS.  OKOHYEHHBIMU  MPECTYIUICHUSIMH C  MOMEHTAa  INPUHATHUSA
JOJDKHOCTHBIM ~ JIMIIOM MaTepUalibHOTO BO3HArpaxJaeHus. B chydasdx, korna
00yCIIOBJIEHHAs B3sITKA HE ObLIa MOJyuyeHa MO0 MpUYMHAM, HE 3aBUCALIMM OT BOJIU
B3SITKOIOIyYaTens, COACSIHHOE 00pa3yeT MOKYIIeHHE Ha MOJdy4deHHe B3STKU. B
yacTHOCTH, 10 cT. 14 YK u coorBerctBytomed vyactu cr. 430 YK nomnexar
KBaJIM(UKALMKU AEUCTBUS JOJHDKHOCTHOTO JIMIIA, KOTOPOE MOJYYMJIO B KaueCTBE
B3STKU (DAJIbILIMBBIE JCHEKHBIE 3HAKHU, OYAyUd YBEPEHHBIM B UX MOJIJTMHHOCTH.

JIeicTBHST JOJDKHOCTHOIO JIMIIA, TOJYYMBIIETO B3ATKY, a 3aT€M IMEpeaaBIIEero
4acThb  IOJYYEHHOIO B  KayeCTBE  BO3HATPAXKICHUSA  COOTBETCTBYIOIIEMY
JOJDKHOCTHOMY Jidily (0e3 TpeABapUTENIbHOM JIOTOBOPEHHOCTH C HUM O
MOJYYEHUH B3ATKH) B LIEJISIX MPUHATHUS PEUICHUs] B MHTEpecax JAlolIero B3ATKY,
cienyeT KBaIU(UIUPOBATH MO COBOKYITHOCTH MPECTYIUICHUM KaK IMOJTy4YeHUE U
Jlaya B3SITKH.

7. Jauy B34TKM B HHTEpecax IOPUIUYECKUX JIMI], HE3aBUCUMO OT (QopM
COOCTBEHHOCTH, M MHBIX OpraHU3alui cienyeT KBanupuuuposath 1o ct. 431 VK,
a IIPY HAJIM4YMU OCHOBAHUU - 110 COBOKYITHOCTHU C APYTMMHM NPECTYIIICHUSIMU.

Kak B3siTKOZIaTen HECYT OTBETCTBEHHOCTh JOJKHOCTHBIEC JUIA, MPEIJIOKHUBIINE
CBOMM TIOJYMHEHHBIM JOOMBATHCS IMyTEM Ja4M B3ATKH JIPYrOMY JTOJKHOCTHOMY
JIUILY JKE€JIaeMOTO JEeHCTBUS WU O€3/1eCTBUS.

Jluiia, BCTyNMBIIME MO YKa3aHUIO CBOMX pYKOBOJAUTENIECHM B CroBOp C
JOJKHOCTHBIMM JIMIIAMH O BBIIIOJHEHUM 3a B3ATKY ONPEACIICHHBIX JICHUCTBUU U
BPYYMBIIIHUE B3ATKY, ABISIOTCA COYYaCTHUKAMHU ITOTO MPECTyIuieHus. Eciu xe oHn
JUIb TEepelalid B3SATKY, 3HAs O XapaKTepe MOPYUYECHUs, UX ACHUCTBUS CIETYET
pAacCLEHUBATh KaK ITOCPEIHUYECTBO BO B3ITOUHUYECTBE.

8. [Tonyuenue, nava B3SITKU WIH MOCPETHUYECTBO BO B3SITOUHUYECTBE MPU3HAIOTCS
MOBTOPHBIMH, €CJIM UM TMPEIICCTBOBAIO COBEPIIICHHUE JTIOOOTO U3 MPECTYIUICHUH,
npeaycMoTpeHHbix  cr.cT. 430, 431, 432 YK, u 1npu 3TOM HE HCTEKIH
npeaycMoTperHble cT. 83 VYK Cpoku [aBHOCTH MPUBICYEHUS K YTOJIOBHOU
OTBETCTBEHHOCTH.



[Ipu3HaK NOBTOPHOCTU UMEET MECTO MPU OJJHOBPEMEHHOM MOJIYYEHUH B3SITKH OT
HECKOJIbKUX JIMIl, €CJIM B HHTEpecax KakJOro W3 B3ITKOAATEIEH coBepIIaeTcCs
OTJIETbHOE NEHUCTBHE.

Cucremarnueckas Iepefaya LEHHOCTEH M OKa3aHHE YCIyI HMYIIECTBEHHOTO
XapakTepa JOJDKHOCTHOMY  JHMI[y 3a  o0mee  IHOKPOBUTENbCTBO WU
MOMYCTUTEIBLCTBO MO CIY)K0€ HE MOXKET KBaIU(PUIMPOBATHCS Kak Jaya WA
NOJIy4YEHUE B3SITKM IOBTOPHO, €CIM O3TU JEHCTBUSA OXBAaThIBAIMCH €IHHBIM
YMBICIIOM B3STKOJATENS U B3SITKOMOJYYaTeIsl U UMENIH XapaKTep MPOI0JIKAEMOI0
IIPECTYILIICHUS.

He wmoxer paccmaTpuBaThCsi KaK IMOBTOPHOE TMOJYYEHHE B3ATKU TPUHATHE
JOJDKHOCTHBIM ~ JIMIIOM B HECKOJIBKO TPUEMOB 3apaHee O0O0YCJIOBIEHHOIO
BO3HArpaX/JeHUsA, OOECIEUMBAIOIIETO HACTYIUICHHE >KEJIaeMOro pes3yibTaTa, a
TaKKe J1auya B3SATKU TPYIIIE TOHKHOCTHBIX JIUI, COBEPIIAIOIINUX MPECTYIICHUE 110
peIBaApPUTEILHOMY CTOBOPY MEXITY COOOM.

9. Ecnm peiictBus (Oe3meicTBUE) JIOJDKHOCTHOTO JIMIIA COZAEpP’KAaT COCTaB
MPECTYIJICHUSI TPOTHUB HHTEPECOB CIYXKObI, COJAESIHHOE KBATU(PUIUPYETCS IO
coBokynHoct  cT.cT. 430, 431 VYK © COOTBETCTBYIOLIEW  CTaThe,
IpeIyCMaTpUBAIOIIECH OTBETCTBEHHOCTh 3a MPECTYIJICHUE MPOTUB HHTEPECOB
CITyKOBI.

OTBETCTBEHHOCTh 3a Jady M MOJYyYECHHUE B3ATKHA HE HCKJIIOYAET OJIHOBPEMEHHOTO
MPUBJICYEHUS K YTOJIOBHOM OTBETCTBEHHOCTH 3a JCHCTBHSI, XOTS U CBSI3aHHBIE CO
B3SITOUHUYECTBOM, HO 0OPa3yIOIINE CAMOCTOSITEIHLHOE MPECTYIUICHHUE: HE3aKOHHOE
ydacTue B TPEANPUHUMATEIIBCKON JCSATEIbHOCTH, COYYaCTUE€ B XHUIIECHUU
UMYIIECTBA (HAaIpuUMep, MOTyYeHHE B KAUECTBE B3SITKU UMYIIECTBA, MOXUIIIECHHOTO
M0 TOJCTPEKATEILCTBY B3SATKOMOJIy4yaTens). B Takux ciiydasx COJIESIHHOE TakKe
HAJUIKUT KBATH(PHUITUPOBATH MO0 COBOKYITHOCTH MPECTYTUICHU.

10. Tlox BEIMOTAaTENTLCTBOM B3SITKU MTOHUMAETCSI TpeOOBaHUE JOKHOCTHOTO JIUIIA
JaTh B3STKY TOJI YTPO30M COBEPIICHHUS TAKWX JEUCTBUM MO CIyX)O€, KOTOpHIC
MOTYT MPUYUHUTH YIIepO 3aKOHHBIM MHTEPECcaM TpaKJaHWHA, TUOO YMBIIUICHHOE
MOCTAaBJICHUE TpaXKJTaHWHA TOCPEACTBOM O€3ACHCTBUS MO CIIy’)kOe B Takue
YCIJIOBUSI, TIPU KOTOPBIX OH ObUI BBIHYXKJEH NaTh B3SATKY IS MPEAOTBPAICHUS
BPEJIHBIX IMMOCJICICTBUN €T0 IMPABOOXPAHAEMBIM UHTEPECAM.

Ecnu nuiio, HeCMOTpst Ha yrpo3y WM JaXKe peajabHoe JaeicTBue (0e3neicTBue) mno
ciyx0e, HampaBlIieHHOE Ha MPUYMHEHHE yIIep0a ero 3aKOHHBIM HHTEpecam,
OTKa3aJIoOCh  JIaTb  B3STKY, COJACSHHOE  JOJDKHOCTHBIM  JIMIIOM  JIOJHKHO
KBATM(UIIUPOBATHCS KaK TOKYIICHUE Ha TMOJYYEHUE B3STKHU, COMPSHKEHHOE C
BBEIMOTATEILCTBOM.

11. [Tomydenue B3STKU TPYIIION JIUII 10 MIPEABAPUTEIIEHOMY CTOBOPY UMEET MECTO
TOTJIa, KOr/la B JAHHOM IPECTYIUIEHUH Y4acTBOBAJIO JIBa WA O0Jiee TOHKHOCTHBIX



JU1a, 3apaHee JOTOBOPUBIIMXCA O COBMECTHOM COBEPIIEHUU WM HECOBEPILICHHUU
B MHTEpECaXx JAroIIEro B3sITKY KaKOro-J1n00 KOHKPETHOTO JeCTBUs (Oe31eCTBYS)
no ciyxoe. [Ipu 3ToM He UMeeT 3HaUYeHUS, KaK ObLIN pacipeacsieHbl POJIM CPeIn
COHMCIIOJIHUTEICH.

[TomydyeHne B3ATKM TPYIIONH JUI[ JIOJDKHO TPU3HABATHBCA  OKOHYCHHBIM
MPECTYIJICHUEM, €CITU B3ATKa MPHUHSATA XOTS Obl OJTHUM M3 JIOJDKHOCTHBIX JIHII.
[Ipu sTomM He Tpedyercsi, 4TOOBI B3SITKOAATENb OBLI OCBEAOMJIEH O TOM, YTO B
MOJTyYEHUH B3ATKH YYaCTBYIOT HECKOJIBKO JOHKHOCTHBIX JIUII.

[Tpu mosy4eHnn B3SATKW TPYIIIOHN JIUI TIO MPEABAPUTEIHBHOMY CTOBOPY €€ pa3Mmep
ompezensercss o0Imeld CTOMMOCTBIO IMOJYYCHHBIX IEHHOCTEH W YCIyr, a ecid
B3sITKa TOJlyde€Ha B KPYIHOM JHOO B 0CO00 KPYITHOM pa3Mepe, TO Kaxabli U3
COYYaCTHUKOB TIPECTYIUICHUS, KOTOpOoMy 00O OTOM OBUIO H3BECTHO, HECET
OTBETCTBEHHOCTH C YUYE€TOM JIaHHOTO KBATH(PHUIIMPYIOIIETO MPU3HAKA.

12. IIpu xBanudukanum AEHCTBUA BUHOBHOTO MO MPU3HAKY MOJYYEHUS B3ATKH B
KPYIHOM JIN0O B 0CO00 KPYITHOM pa3Mepe CyJaM HaJJIeKUT PYKOBOJICTBOBATHCS Y.
2 npumeuanus k raBe 35 YK. Ilpenmer B3ATKH BO BCEX ClydasX MOMJICKHUT
OlleHKE B HalMoHaJIbHOM Bamore PecnyOmuku benmapych Ha OCHOBaHUU
JNEUCTBYIOIIUX 1I€H, O(UIIMAIBHOTO Kypca MHOCTPAHHBIX BAJIIOT, PACIICHOK WIIH
Tapu(oB Ha yCIIYTH, a TIPU UX OTCYTCTBUU - HA OCHOBAHUU 3aKJIIOUCHUS IKCIIEPTOB
0 €ro CTOMMOCTH Ha MOMEHT COBEPILICHHS TPECTYTICHUSI.

Ecnu B3aTKa B KpymHOM JTHOO B 0CO0O0 KPYMTHOM pa3Mepe MoaydeHa 4acTsiMHU, HO
9T JIEUCTBHS TMPEJCTABISIIM  COOOM  AMU30JBI  OJHOTO  IPOJIOJKAEMOTO
MPECTYIUICHUS, COJICSTHHOE JTOJDKHO KBATU(UIIMPOBATHCS KaK MOJYyYCHUE B3SITKU B
KPYITHOM JI100 B 0C000 KPYITHOM pa3mepe.

13. Pa3bsicHUTh cyjaM, 4TO MOJ JUIAMH, PaHEE CYJAUMBIMHU 3a MPECTYIUICHUS,
npeaycmotpennsie cr.cT. 430, 431 u 432 VK, cnenyeT noHMMAaTh JUL, UMEIOIINX
HE MOTalICHHYIO U HE CHATYIO B YCTAHOBJICHHOM MOPSIKE CYAUMOCTb 3a JESHUS,
MPETYCMOTPEHHBIE KaK Ha3BaHHBIMH CTAaThSIMH, Tak U CT.cT. 169, 169-1 u 170 YK
1960 rona.

14. TlomyueHue B3ATKH oOpraHu3zoBaHHou rpymmor (4. 3 cr. 430 VK)
MPEAIOoJaraeT, 4To JJis COBEPIICHUS dTOT0, a PaBHO W JIPYTUX MPECTYIUICHUH JBa
U OoJjiee JTOJDKHOCTHBIX JHIIa OOBEIUHWINCh B YCTOWYMBYIO, YIIPABIISEMYIO
rpynny. [Ipy 3TOM B OpraHu30BaHHYIO TPYIITYy B3STOYHHKOB MOTYT BXOIUThH U
HEJIO0KHOCTHBIE JIUIIA.

JleficTBUS BCeX YYaCTHHUKOB OpPraHW30BaHHOW Tpymmbl (B TOM YHCIE U HE
SBJISTIOIIUXCS IOJKHOCTHBIMU JIUIIaMK ) KBaMpuuupyrores 1o 4. 3 ¢t1. 430 YK 6e3
cCchUIKM Ha cT.cT. 16 mim 18 YK. Bce oHH, HE3aBUCMMO OT BBINOJIHSEMOU POJIH,
MPU3HAIOTCS HWCTOJHUTENSAMHU TPECTYIUICHUH, COBEPIICHHBIX OpPraHU30BaHHOU
TPYNIION B3SITOYHUKOB.



15. O6patuTh BHUMaHUE CYJIOB, YTO €CJIM COBEPIICHHOE MPECTYyIUICHUE 00JiagaeT
HECKOJBbKUMH KBaTUDUITUPYIOITUMU MIpU3HAKaMH, peayCMOTPEHHBIMU
pa3nuyHbIMK YacTaMH CT.cT. 430, 431 uim 432 YK, cogesaHHoe B LIEJIOM CIEIYET
kBanuduIpoBaTh Mo ToM uacTu ctathu OcobOenHoit yactu YK, kotopas
yCTaHABJIMBAET OTBETCTBEHHOCTH 32 HAaNOoJIee TSKKOE IPECTYIIICHHUE.

[Ipy TNOBTOPHOM TMOJYYEHUM WM Jade€ B3ATKHA, WM TOCPEIHUYECTBE BO
B3SITOYHUYECTBE, €CJIM B TMEPBOM K MOBTOPHO COBEPIICHHBIX MPECTYILJICHUSIIX
coziepxKarcs MPU3HAKH, MpPEAyCMOTPEHHBIE pa3IMYHBIMU YacTAMHU
cootBeTrcTByrOmmX crareit (cr.ct. 430, 431 u 432 YK), 3a uckimroyeHuem ¢akra
NOBTOPHOCTH, COJIEIHHOE€ B 1EJIOM KBAIU(DUIMPYETCS  CaMOCTOSTENBHO.
Haxka3zanue B 3TOM ciydae Ha3Havaercs 1o npaswiaM cr. 71 YK.

B 10 xe Bpems KBaTH(PUIMPYIOIIHE MPU3HAKU, XapaKTEPU3YIOIINE MOBBIIICHHYIO
OOIIECTBEHHYIO OINACHOCTh B3ATOYHMYECTBA (BBIMOIraTelIbCTBO, COBEPIICHHE
IPECTYIUICHUS] TPYIION JIUI] MO MPeIBAPUTEIILHOMY CTOBOPY, B KPYIHOM JIMOO B
0Cc000 KpPYIMHOM pa3Mepe H Jp.), CIEAYET YUUTHIBATh MPU FOPUIUUYECKON OLIEHKE
NCHUCTBUM  COYYaCTHHKOB TOJYYEHHs] B3STKH, €CIM JTH OOCTOSTENbCTBA
OXBAaTBIBAJIUCh MX YMBICIOM. IIpu 3TOM naHHBIE, XapaKTEpU3YyIOLIHUE JINYHOCTH
OJIHUX COYYaCTHUKOB NPECTYIUIEHUS (MOBTOPHOCThb IIOJIYYEHHUs B3STKH, Jada
B3SITKH, TOCPETHUYECTBO BO B3SITOUHUUYECTBE, CYJIUMOCTb 32 B3ITOUYHHYECTBO), HE
JOJKHBI YYUTBIBATHCS MTPU KBATU(PUKAIIIK JEHCTBUIN IPYTUX COYYaCTHUKOB.

16. Pa3psicHUTH cymam, 9TO TOJyYEHHUE JOJDKHOCTHBIM JIMIIOM MaTepUabHOTO
BO3HArpaXJCHUS SKOOBI 32  COBEpIICHHE COOTBETCTBYIOIIUX  JICHCTBHIA
(Oe3meiicTBUE) MO CiTy)0€, KOTOpPbhIE OHO 3aBEAOMO HE MOXKET OCYIIECTBUTH M3-3a
OTCYTCTBHS H/JISKAIUX TOJTHOMOYHN, NPH HAJIUYMHA yMbICJIa Ha 3aBJIaJICHHUC
yYKa3aHHBIM BO3HArpaKJICHUEM, CICAYeT KBaIU(GUIHUPOBATh KaK MOIICHHHUYECTRBO.
Tak >xe KBaIM(PUIUPYIOTCS IESHCTBHS JIUIA, KOTOPOE IOJydaeT OT B3SATKOAATEIIS
JCHBIM WJIM HMHBIC IIEHHOCTH SIKOOBI JUIA Tepeladd JIOJDKHOCTHOMY JIMIY B
KaueCTBE B3ATKH, U, HC HAMEPEBAsCh 3TO CJlieaTh, IPHCBAUBACT UX.

Ecau xe B neJxX 3aBJIAACHUS UMYIICCTBOM B3SATKOIATCIb CKIOHMACTCA NAaHHBIMHU
JIUIaMm1 K Jadec B3ATKH, TO COJICAHHOC, IIOMHUMO MOIICHHUYCCTBA,
KBaJ'II/I(l)I/H_[I/IpyeTCH H KaK IMOACTPEKATCIbLCTBO K Aa4Y€ B3ATKH.

JleficTBUs B3SITKOAATENsE B HA3BAHHBIX CIy4asX IMOJIEKAT KBaTU(UKAIUMU IO CT.
14 YK u coorBercTBytrouieit uactu ct. 431 YK.

17. Cyz[aM HaUIC)KUT HMMCTb B BHUHAY, YTO IHIOCPCAHHUKOM BO B3ATOYHHUYCCTBC
ABJIACTCA  JIMOO, KOTOPOC, ﬂeﬁCTBYH Mo IIOPYYCHHUIO B3ATKOAATCIIA HIIA
B3ATKOIIOJIYYaTCJIsI, HCTIOCPCACTBCHHO IICpCAACT NPCAMET BIATKH. HpI/I O9TOM HC
HMCCT 3HAUYUCHUA, IMOJYUYMII JIM OH OT YKAa3aHHBIX JIMI BO3HArpaxJacHuc 3a CBOIO

YCIIYTY.



JlelicTBHS nua, OPraHN30BABIIETO Javyy WA MOJYYECHUE B3ATKH, OACTPEKABILIETO
K 3TOMy JIMOO OKa3aBIIEro MOCOOHMYECTBO B Jlau€ M TOJIYYEHHHM B3STKH U
OJHOBPEMEHHO BBITIOJTHSIBIIIETO MOCPETHUYECKUE byHKIMH, CIeayeT
KBaTU(UIIMPOBATh KaK COy4yacTHE€ B Jlaue W TOJYy4YeHUHU B3ATKH. Bormpoc o
KBaTu(UKAMK  JACHCTBUM  COydYacTHUKA JOJDKEH PpeIIaThCsl C  y4eTOM
HAMpaBJICHHOCTH €ro YMBbIC/IA, UCXOHsl M3 TOro, B YbHMX HHTEPECax, Ha YbeH
CTOPOHE U MO YbEH WHUIMATUBE - B3SATKOAATENS WM B3STKOMOJYyYaTelsisl - OH
nercTByeT. B Takux ciydyasx MOMOJHUTENHHON KBamu(UKAIIUU NEUCTBHUM IO CT.
432 YK ne tpebyercs.

18. Cynam HE0OXOJUMO YYHUTHIBATh, YTO B COOTBETCTBUU C IMPUMEUAHUSIMU K
cT.cT. 431 1 432 YK ocHOBaHHEM OCBOOOXKIECHHS OT YTOJIOBHOMW OTBETCTBEHHOCTHU
B3STKOAATEISI, TOCPEIHUKA BO B3SITOUHUYECTBE, PABHO KaK U COy4acTHUKA B Jaue
WIN TIOJIYYEHUU B3ATKH, ABISIETCS UX JIOOPOBOJIbHOE 3asBJICHHE O COACSHHOM, B
TOM 4YHCJIE U TOI/Ia, KOrJa Ha3BaHHBIE JIMLA JTOOPOCOBECTHO MOJarajiv, 4TO
opraHaM yroJOBHOTO MpeciIeA0BaHUsI HEU3BECTHO O COBEPIICHHOM MPECTYIICHUU.
MoTuBbl 0OpalieHusi ¢ TaKUM 3asBJICHHEM 3HAUYE€HUS HE UMEIOT. B To ke Bpems
JUIE  OCBOOOXKJIEHHS OT OTBETCTBEHHOCTH  B3ATKOJATeNs IO MOTHUBAM
BBIMOTaTeNIbCTBA y HETO B3ATKU JOOPOBOJIBHOIO 3asIBICHUS UM O Jlaye B3ATKH HE
TpedyeTcs.

OcBoOOXeHrEe JIMIla OT YrOJOBHOM OTBETCTBEHHOCTH BBHUIY J0OPOBOJILHOIO
3asBJICHMS O Jade B3ATKM JIMOO €€ BBIMOTaTelIbCTBE HE HCKIIOYAeT
MPOTHUBOMPABHOTO  XapakTepa COBEPLICHHBIX WM  jAeucTtBud.  [loaTomy
B3ATKOJATE]Ib HE MOXKET MPU3HABATHCS MOTEPIICBIINM, 33 UCKIIOUCHUEM CIIYy4aes,
Korga OyJeT yCTaHOBJEHO, YTO OH JICMCTBOBAJ B COCTOSIHUM KpaitHen
HeoOxoauMocTH (cT. 36 YK).

19. O6paTtuTh BHUMAaHUE CYJIOB, YTO JIEHBI'H WJIM JAPYTHE [IEHHOCTH, epeJaHHbIE B
KaueCTBE B3ATKH JIMLIAMH, KOTOPBIE JI0 Mepelauu B3ATKH JTOOPOBOJIBHO YBEIOMUIIU
OpraHbl YTrOJIOBHOTO TMpPECJENIOBaHUS O TPEOOBAHUM B3SITKM U CIIOCOOCTBOBAIIU
M300JIMYEHUIO B3ATKOIOIYyYaTeNsl, MOJJIeKAaT BO3BPATy 3aKOHHOMY BIIAJENbILY.
JleHbru U JIpyrue HEHHOCTU TMOJIeKAT BO3BPATY TaKXKeE JIMIYy, OKa3aBIIEMYyCS B
COCTOSTHUM KpailHe HeoOXOJMMOCTH, W Jadya B3SITKU ObUla €IMHCTBEHHO
BO3MOXKHBIM CPEJICTBOM MPEIOTBPAILCHUS Bpela MPaBOOXPAHSIEMbIM HHTEpPECaM.
Bo Bcex uWHBIX cCilyyasx W3BATbIE ACHBIU W JPYru€ I[EHHOCTH, SIBIISIIOLIUAECS
NPEAMETOM B3ATKU U MPU3HAHHBIE BEIIECTBEHHBIMU JOKA3aTEIbCTBAMU, MTOAJICKAT
00pallleHHIO B I0XO/JI TOCylapcTBa Ha ocHoBaHuU cT. 98 VIIK.

Ecnu neHpru v uHbIE IEHHOCTH HE ObLIM OOHAPYKEHBI, CTOMMOCTHOM YKBUBAJICHT
HEOCHOBATEJIbHO TPHOOPETECHHON BBITOJIBI B3LICKUBACTCSI ¢ OOBHHSIEMOTO B JOXO]T
rocyJ1apcTBa.

20. Pa3bacHUTH cyaaM, 4YTO HC ABJEICTCA IIOJIYUCHHUCM B3ATKH IIPHUHATHC
JOJDKHOCTHBIM JIMIIOM CYBCHHUPOB U IIOAAPKOB IIPU IIPOBCACHHUU ITPOTOKOJBHBIX U



WHBIX O(PUITHATHHBIX MEPOTIPHUATHI, & PABHO TOJIAPKOB TIO CIIyYaro JHS POKICHUS
U TPa3JHUKOB, €CIM OHU OBUIM BPYUYEHBI JOHKHOCTHOMY JiMIly 0€3 Kakou-muOo
00YCJIOBJICGHHOCTH BO3HArpa)KJAe€HUsi COOTBETCTBYIOUIMMU JIEUCTBUSAMU IO CIIyXKO0e.
Ecnu xe OyaeT ycTaHOBIIEHO, YTO MOJ BHUJIOM IOJapKa MeperaBaiach B3sTKa 3a
UCIIOJIb30BAHUE JIOJDKHOCTHBIM JIMIIOM CBOMX CIIY’)KEOHBIX TOJHOMOYHMI B
MHTEpecax JIMla, BPYYMBIIETO MOAAPOK, TO COACSHHOE KBATU(DUIMPYETCS Kak
B3I TOYHUYECTBO HE3aBUCUMO OT CTOMMOCTHU MPEIMETA B3SITKHU.

21. Cymam HamneXuT HMETb B BHJY, YTO B OTJIIMYHAE OT MPECTYIUICHUS,
npenycMoTpeHHoro cr. 430 YK, HHCLIIeHMpOBKa MOJIyYEHHS B3SITKH COBEPILAETCS
IPU OTCYTCTBUM BBIPAKEHHOTO JOJDKHOCTHBIM JIMLIOM B Kakoi-mubo dopme
corjacusi MPUHATH JE€HbIM, WUHOE HMMYIIECTBO JIMOO BBITOJY HUMYIIECTBEHHOIO
xapakrtepa. Takue NeHCTBHsI, COBEPIICHHbIE C LEIbI0 MCKYCCTBEHHOIO CO3JIaHUs
JIOKA3aTelIbCTB ~ COBEPIIEHUS  MPECTYIUICHHS WM IIaHTaXa,  BIEKYT
OTBETCTBEHHOCTH 110 CT. 396 YK.

He ™moxer ObITh NPU3HAHO HHCUEHUPOBKOW TMOJYYEHHUS B3STKU MPOBEACHUE
OpraHaMHM YTOJOBHOTO IMPECIICOBAHUA MEpONPUATUH MO  HU300JIMUEHUIO
B3SATKOMOJIy4aTelield B COOTBETCTBUM C 3akoHOM PecnybOnuku benmapyce "OO0
ONEPaTUBHO-PO3BICKHON IESITENBHOCTH " .

22. Tlpu pemeHnn BOTpoca O HA3HAUYCHWW HAKa3aHWs JIMIAM, BHHOBHBIM BO
B3SITOYHUYECTBE, CyJaM HAJICKUT HCXOIUTh W3 TPHUHIUIA HEOTBPATUMOCTH
OTBETCTBEHHOCTH, HE JOIMYyCKaTh HeoOocHOBaHHOro mnpumeHeHus cr. 70 YK u
Ha3HAYeHMs] HEOMPABJAHHO MSTKHX, HECOpPa3MEpHBIX COJESHHOMY HaKa3aHUU.
Crnenyer HEyKJIOHHO COOJIIOIaTh TPEOOBAHUS 3aKOHA O TPUMEHEHUU KOH(DUCKAITUU
UMYIIECTBA U JIMIIGHWS IpaBa 3aHUMaThb ONPEJCICHHbIE JOKHOCTH WIH
3aHUMATbCA OINpPEACICHHOW JAESITEeIbHOCThIO B KayeCTBE JOMOJHUTEIHHOTO
HaKa3aHMs.

23. Cynam pearupoBaTh Ha BBISIBJICHHbBIC IPUYMHBI U YCJIOBHUS, CIIOCOOCTBOBABIIINE
B3SITOYHUYECTBY, YACTHBIMU ONPEACICHUSIMU (ITOCTAHOBJICHUSIMHU), KOTOPHIC
HampaBisATh B aApeC  COOTBETCTBYIOIIUX  TIOCYJAAapCTBEHHBIX  OpPraHOB,
OOIIIECTBEHHBIX OpPTaHU3alUNi U JIOJKHOCTHBIX JIUIL JIJISl IPUHATUS HEOOXOIMMBIX
Mep.
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